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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 , line 3, the recitation of "the inner portions" lacks antecedent basis 
because it is not clear if "the inner portions" are referring back to "interior portions" or 
not and therefore the examiner suggests changing "the inner portions" to -the interior 
portions-. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1 and 2 are rejected under U.S.C. 102(b) as being anticipated by 
Campbell (U.S. Patent No. 3,481,643). 

As to claim 1. Campbell discloses an escalator side truss assembly (see Fig. 1) 
providing a standing support for components of an escalator assembly, comprising a 
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corrugated panel (10) having interior and exterior portions, the inner portions having 
means (28) for supporting escalator components mounted thereon, and top and bottom 
stiffeners (12, 12) extending substantially the length of the corrugated panel (10) 
fastened to the corrugated panel (see col. 2, lines 48-50 wherein it states that "[t]he 
channels 12 are welded or bonded to the unit 10 at contacting parts thereof."). 

The recitation of "escalator side truss" in the preamble is a statement of intended 
use and as such all the examiner need do is shown that the structure of the reference is 
capable of performing such intended use which Campbell clearly is. 

The recitation of "providing a standing support for components of an escalator 
assembly" is also a statement of intended use and it is the examiner's position that the 
structure of Campbell is clearly capable of perfonning this intended use. 

As to claim 2, Campbell discloses the side truss assembly of claim 1 as 
discussed above, and Campbell further discloses that the corrugated panel (10) has 
corrugation fold lines extending perpendicular to a length of the stiffeners (12, 12). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shaver (U.S. Patent No. 6,079,168) in view of Campbell (U.S. Patent No. 3,481,643). 
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As to claim 1, Shaver discloses an escalator side truss assembly (see Fig. 12) 
providing a standing support for components of an escalator assembly, comprising a 
corrugated panel (28, 30) having interior and exterior portions, and top and bottom 
stiffeners (32, 32') extending substantially the length of the corrugated panel (28, 30) 
fastened (at 56, 56') to the corrugated panel (28, 30). 

The recitation of "escalator side truss" in the preamble is a statement of intended 
use and as such all the examiner need do is shown that the structure of the reference is 
capable of performing such intended use which Shaver clearly is. 

The recitation of "providing a standing support for components of an escalator 
assembly" is also a statement of intended use and it is the examiner's position that the 
structure of Shaver is clearly capable of performing this intended use. 

However, Shaver fails to explicitly disclose that the inner portions of the 
corrugated panels have means for supporting escalator components mounted thereon. 

Campbell discloses that the inner portions of the corrugated panel (10) has 
means (28) for supporting escalator components mounted thereon. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the escalator side truss assembly of Shaver by including 
the means for supporting escalator components mounted thereon as taught by 
Campbell in order to further strengthen the corrugated panel and provide better support 
and stiffness to the assemblage. 

As to claim 2, Shaver in view of Campbell discloses the side truss assembly of 
claim 1 as discussed above, and Shaver further discloses that the corrugated panel (28, 
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30) has corrugation fold lines extending perpendicular to a length of the stiffeners (32, 
32"). 

As to claim 3, Shaver in view of Campbell discloses the side truss assembly of 
claim 1 or 2 as discussed above, and Shaver further discloses that the corrugated panel 
is of stainless steel (see col. 6, lines 12-14, wherein it states that "[t]he corrugated 
panels 28, 30 are typically formed of stainless steel, galvanized steel, aluminum or other 
appropriate metal . . . ."). 

As to claim 4, Shaver in view of Campbell discloses the side truss assembly of 
claim 3 as discussed above, and Campbell discloses a corrugated panel and stiffener 
assembly (see Fig. 1) wherein at least one intermediate bracket (28) is affixed to the 
corrugated panel (10) for supporting a roller assembly of the escalator. 

As to claim 5, Shaver in view of Campbell discloses the side truss assembly of 
claim 3 as discussed above, and Campbell discloses a corrugated panel and stiffener 
assembly (see Fig. 1) wherein the stiffeners (12) are fastened to the corrugated panel 
(10) by welds (see col. 2, lines 48-50 wherein it states that "[t]he channels 12 are 
welded or bonded to the unit 1 0 at contacting parts thereof."). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the escalator side truss of Shaver to have the stiffeners 
fastened to the corrugated panels by welds as taught by Campbell in order to have a 
stronger connection since more of the contact area is fastened to each other than is the 
case with connection by bolt and nuts. 
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Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Campbell (U.S. Patent No. 3,481,643) in view of Shaver (U.S. Patent No. 6,079,168). 

As to claim 3, Campbell discloses the side truss assembly of claim 1 or 2 as 
discussed above, but Campbell fails to explicitly disclose that the corrugated panel is of 
stainless steel (see col. 2, lines 9-10 wherein it states that "[i]he chassis unit 10 
preferably constitutes a corrugated member, preferably formed of sheet metal", but 
does not explicitly say stainless steel). 

Shaver discloses that the corrugated panel is of stainless steel (see col. 6, lines 
12-14, wherein it states that "[t]he corrugated panels 28, 30 are typically formed of 
stainless steel, galvanized steel, aluminum or other appropriate metal . . . ."). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the escalator side truss assembly of Campbell to make 
the corrugated panel be made of stainless steel as taught by Shaver in order to better 
resist rusting. 

As to claim 4, Campbell in view of Shaver discloses the side truss assembly of 
claim 3 as discussed above, and Campbell (see Fig. 1) discloses that at least one 
intermediate bracket (28) is affixed to the corrugated panel (10) for supporting a roller 
assembly of the escalator. 

As to claim 5, Campbell in view of Shaver discloses the side truss assembly of 
claim 3 as discussed above, and Campbell (see Fig. 1) discloses that the stiffeners (12) 
are fastened to the corrugated panel (10) by welds (see col. 2, lines 48-50 wherein it 
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states that "[t]he channels 12 are welded or bonded to the unit 10 at contacting parts 
thereof."). 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shaver (U.S. Patent No. 6,079,168) in view of Campbell (U.S. Patent No. 3,481,643), 
as applied to claim 3 above, and further in view of Bukaitz et al. (U.S. Patent No. 
3,887,085). 

As to claim 6, Shaver in view of Campbell discloses the side truss assembly of 
claim 3 as discussed above, and Shaver further discloses that the side truss assembly 
is of a parallelogram shape (i.e.. two sets of parallel sides) with a rectangular corrugated 
panel (Fig. 12). 

However, Shaver in view of Campbell fails to explicitly disclose that the 
rectangular corrugated panel of the side truss assembly is located adjacent to a 
trapezoidal end panel at an end of the corrugated panel and between the stiffeners. 

Bukaitz et al. discloses an assembly wherein the rectangular corrugated panel 
(see Figs. 5 and 6A) is located adjacent to a trapezoidal end panel (50) at an end of the 
corrugated panel and between the stiffeners. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the escalator side truss assembly of Shaver in view of 
Campbell to include the trapezoidal end panel of Bukaitz et al. in order to provide for 
irregular shaped panel assemblages as needed. 



Application/Control Number: 10/719,731 Page 8 

Art Unit: 3673 

As to claim 7, Shaver in view of Campbell and Bukaitz et al. discloses the side 
truss assembly of claim 6 as discussed above, but Shaver in view of Campbell and 
Bukaitz et al. fail to explicitly disclose that the end panel is fastened to the stiffeners and 
corrugated panel by welds. 

Instead, Fig. 5 of Bukaitz et al. shows the end panel fastened to the stiffeners 
and corrugated panels by a friction fit and Fig. 6A of Bukaitz et al. shows the end panel 
fastened to the stiffeners by screw fasteners and to the adjacent panels by the use of 
flange and channel friction or snap fit. 

However, it is well settled that "[g]enerally, it is not invention to change size or 
degree of thing or of any feature or function of machine or manufacture; there is no 
invention where change does not involve different concept, purposes, or objects, but 
amounts to doing the same thing substantially the same way with better results." (See 
Hobbs V, Wisconsin Power and Light Company a/., 115 USPQ 371 (CA 1957).) 
Thus, since connecting the end panels by welding amounts to doing the same thing as 
connecting the end panels by friction fit or screw fasteners in substantially the same 
way with substantially the same results, the welding of the end panels to the stiffeners 
and corrugated panels would have constituted a further obvious expedient to one 
having ordinary skill in the art at the time the invention was made since it is well founded 
that merely changing type of connection to another equivalent type of connection is not 
unobvious. (See Brunswick Corporation v. Cliampion Sparl< Plug Company, 216 USPQ 
1 (CA7 1982)), 
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As to claim 8, Shaver in view of Camobell and Bul<aitz et al. discloses the side 
truss assembly of claim 6 as discussed above, and Bukaitz et al. further disclose that 
the end panel is of trapezoidal shape (see end panel 50 in Fig. 5 and Fig. 6A). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the escalator side truss assembly of Shaver in view of 
Campbell to include the trapezoidal end panel of Bukaitz et al. in order to provide for 
irregular shaped panel assemblages as needed. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Campbell (U.S. Patent No. 3,481,643) in view of Shaver (U.S. Patent No. 6,079,168), 
as applied to claim 3 above, and further in view of Bukaitz et al. (U.S. Patent No. 
3,887,085). 

As to claim 6, Campbell in view of Shaver discloses the side truss assembly of 
claim 3 as discussed above, and Campbell in view of Shaver further discloses that the 
side truss assembly is of a parallelogram shape (i.e., two sets of parallel sides) with a 
rectangular corrugated panel. 

However, Campbell in view of Shaver fails to explicitly disclose that the 
rectangular corrugated panel of the side truss assembly is located adjacent to a 
trapezoidal end panel at an end of the corrugated panel and between the stiffeners. 

Bukaitz et al. discloses an assembly wherein the rectangular corrugated panel 
(see Figs. 5 and 6A) is located adjacent to a trapezoidal end panel (50) at an end of the 
corrugated panel and between the stiffeners. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the escalator side truss assembly of Campbell in view of 
Shaver to include the trapezoidal end panel of Bukaitz et al. in order to provide for 
irregular shaped panel assemblages as needed. 

As to claim 7, Campbell in view of Shaver and Bukaitz et al. discloses the side 
truss assembly of claim 6 as discussed above, but Campbell in view of Shaver and 
Bukaitz et al. fails to explicitly disclose that the end panel is fastened to the stiffeners 
and corrugated panel by welds. 

Instead, Fig. 5 of Bukaitz et al. shows the end panel fastened to the stiffeners 
and corrugated panels by a friction fit and Fig. 6A of Bukaitz et al. shows the end panel 
fastened to the stiffeners by screw fasteners and to the adjacent panels by the use of 
flange and channel friction or snap fit. 

However, it is well settled that "[g]enerally, it is not invention to change size or 
degree of thing or of any feature or function of machine or manufacture; there is no 
invention where change does not involve different concept, purposes, or objects, but 
amounts to doing the same thing substantially the same way with better results." (See 
Hobbs V. Wisconsin Power and Ligtit Company ef a/., 11 5 USPQ 371 (CA 1 957).) 
Thus, since connecting the end panels by welding amounts to doing the same thing as 
connecting the end panels by friction fit or screw fasteners in substantially the same 
way with substantially the same results, the welding of the end panels to the stiffeners 
and corrugated panels would have constituted a further obvious expedient to one 
having ordinary skill in the art at the time the invention was made since it is well founded 
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that merely changing the type of connection to another equivalent type of connection is 
not unobvious. (See Brunswick Corporation v. Champion Spark Plug Company, 216 
USPQ 1 (CA7 1982)). 

As to claim 8, Campbell in view of Shaver and Bukaitz et al. discloses the side 
truss assembly of claim 6 as discussed above, and Bukaitz et al. further discloses that 
the end panel is of triangular or trapezoidal shape (see end panel 50 in Fig. 5 and Fig. 
6A). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the escalator side truss assembly of Campbell in view of 
Shaver to include the trapezoidal end panel of Bukaitz et al. in order to provide for 
irregular shaped panel assemblages as needed. 



Response to Arguments 

Applicant's arguments filed 03 October 2005 have been fully considered but they 
are not persuasive for the following reasons. 

Applicant's argument with regard to what the, (or a), preamble defines is not 
convincing. The instantly rejected claims define nothing more than a panel per se which 
is met by the applied references, alone or as modified. Othenwise, it is not seen how the 
"preamble" of claim 1 serves to define "a standing support for the weight of the 
components of... [an] escalator assembly". Only a corrugated panel with "stiffeners" is 
defined in claim 1 . 
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Applicant's arguments as to the different use of the panel disclosed by the 
applied prior art do not serve to distinguish a claim to a panel from that of the prior art, 
alone or as modified. Certainly any of the panels of Campbell, Shaver, and Bukaitz are 
structurally sound and can be utilized upon a substrate in a vertically standing 
orientation. To this end, Applicant's remarks that either of Shaver and Campbell are "not 
designed to stand and support a downward force" appear as mere conjecture. 

As for Applicant's arguments from the middle of page 8 to the middle of page 9 of 
the response, the instantly rejected claims are directed to a panel per se. As such, each 
of Campbell, Shaver, and Bukaitz are analogous to the instantly claimed invention. 

Otherwise Applicants remarks from page 8 to page 9 do not appear 
commensurate with the claimed invention. For example, Applicant's remark that an 
"escalator strut by its nature cannot have any type of lengthy horizontal structure for 
supporting the escalator assembly" does not appear commensurate with either the 
rejections or the instant claims with claims 1-8 being directed to a panel per se. In other 
words, the instant claims do not set forth any construction or environment defining an 
"escalator", with or without any further structural elements, which would serve to define 
over the applied prior art, alone or as modified. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gay Ann Spahn whose telephone number is (571)-272- 
7731. The examiner can normally be reached on Monday through Thursday, 8:30 am 
to 7:00 pm. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571)-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gay Ann Spahn, Patent Examiner 
November 29, 2005 
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